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Attorneys for Charles B. Anderson, in his
Capacity as Trustee of the Charles B. Anderson
Trust and Rita P. Anderson, in her capacity as
Trustee of the Rita P. Anderson Trust

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

SPCP GROUP, L.L.C, a Delaware limited
liability company,

No. GIC881373
Plaintift,
[Assigned to Hon. Luis R. Vargas-Dept. 63]
V8.
- First Amended Complaint Filed:
60™ STREET VENTURE, LLC, et al. April 27, 2007

Defendants. ANSWER TO FIRST AMENDED
COMPLAINT

COME NOW, Defendant Charles B. Anderson, in his capacity as Trustee of the Charles B.
Anderson Trust, and Defendant Rita P. Anderson, in her capacity as Trustee of the Rita P.
Anderson Trust (the "Andersons"), by and through its attorneys, Jones Vargas. Pursuant to
California Code of Civil Procedure 1014 and San Diego County Superior Court Rule 2.1.6, the
Andersons answer the First Amended Complaint on file herein, and admits, denies and alleges as

follows:

contained in Paragraphs 1-2 of the first amended complaint.
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3-8.  The Andersons have insufficient knowledge to admit or deny the allegations|
contained in Paragraphs 3-8 of the first amended complaint.

4. The Andersons admit that they are beneficiaries under the Second Trust Deed as
listed in Paragraph 9(e)-(f) of the first amended complaint and claim some right, title or interest in
the "Subject Property." To the extent plaintiff makes representations based on the Second Trust
Deed and other trust deeds, the documents are the best evidence and speak for themselves. The
Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraph 9 of the first amended complaint.

10-12. The Andersons have insufficient knowledge to admit or deny the allegations
contained in Paragraphs 10-12 of the first amended complaint.

13. The Andersons admit that they are beneficiaries under the Second Trust Deed as
listed in Paragraph 13 of the lirst amended complaint and claim some right, title or interest in the
"Subject Property." To the extent plaintiff makes representations based on the Second Trust Deed
and other trust deeds. the documents are the best evidence and speak for themselves. The
Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraph 13 of the first amended complaint. Plaintiff also makes legal arguments as to priority of
claims, to which no answer is required.

GENERAL FACT ALLEGATIONS

AL Introduction

14. To the extent plaintiff makes representations based on documents in Paragraph 14
of the first amended complaint, the documents are the best evidence and speak for themselves.
The Andersons have insufficient knowledge to admit or deny all other allegations contained 1n
Paragraph 14 of the first amended complaint.

B. The $11.500.000 BofA Loan

15. To the extent plaintiff makes representations based on documents in Paragraph 15

of the first amended complaint, the documents are the best evidence and speak for themselves.
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The Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraph 15 of the first amended complaint.

C. November 2005 Modification

16-18. To the extent plaintiff makes representations based on documents in Paragraphs 16-
18 of the first amended complaint, the documents are the best evidence and speak for themselves.
The Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraphs 16-18 of the first amended complaint.

D. April 2006 Modification

ot
O

To the extent plaintiff makes representations based on documents in Paragraph 19
of the first amended complaint, the documents are the best evidence and speak for themselves.
The Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraph 19 of the first amended complaint.

E. August 2006 Modification

20-22. To the extent plaintiff makes representations based on documents in Paragraphs 20-
22 of the first amended complaint, the documents are the best evidence and speak for themselves.
The Andersons have insufficient knowledge to admit or deny all other allegations contained in
Paragraphs 20-22 of the first amended complaint.

E. Assignment of the BofA Loan

23. To the extent plaintiff makes representations based on documents in Paragraph 23
of the first amended complaint, the documents are the best evidence and speak for themselves.
The Andersons have insufficient knowledge to admit or deny all other allegations contained In
Paragraph 23 of the first amended complaint.

FIRST CAUSE OF ACTION

(For Breach of Promissory Note and Loan Agreement Against Borrower and DOES 1-20,
Inclusive)
24-27 The First Cause of Action does not run against the Andersons, and no answer 1s
required. To the extent an answer Is necessary, the Andersons have insufficient knowledge to

admit or deny all allegations contained in Paragraphs 24-27 of the First Amended Complaint.

-

3
ANSWER TO FIRST AMENDED COMPLAINT




°S VARGAS
100 W. Liberty Street, 12" Floor

JONI

P.O. Box 281

04-0281

5

Reno. Nevada 8§89

(775) 786-5000

(775) 786-1177

Fax:

Tel:

S

(']

h

SECOND CAUSE OF ACTION

(For Breach of Guaranty Against the Maisel Guarantors and Does 21 through 30)
28-32. The Second Cause of Action does not run against the Andersons, and no answer 1s
required. To the extent an answer 1s necessary, the Andersons have insufficient knowledge to

admit or deny all allegations contained in Paragraphs 28-32 of the First Amended Complaint.

THIRD CAUSE OF ACTION

(For Breach of Guaranty Against Presley and Does 31 through 40)
33-37. The Third Cause of Action does not run against the Andersons, and no answer is
required. To the extent an answer 1s necessary, the Andersons have insufficient knowledge to
admit or deny all allegations contained in Paragraphs 33-37 of the First Amended Complaint.

FOURTH CAUSE OF ACTION

(For Breach of Guaranty Against MPI and Does 41 through 50)

18-42. The Fourth Cause of Action does not run against the Andersons, and no answer is‘

required. To the extent an answer is necessary, the Andersons have insufficient knowledge to
admit or deny all allegations contained in Paragraphs 38-42 of the First Amended Complaint.

FIFTH CAUSE OF ACTION

(For Specific Performance of Assignment of Rents and Appointment of Receiver Provisions
in the Deed of Trust Against all Defendants)

43. The Andersons refer to Paragraphs 1-42 above and hereby incorporate said
paragraphs by reference as though fully set forth herein.

44-50. Plaintiff fails to state a claim with its Fifth Cause of Action because specific|
performance is a remedy, not a cause of action. To the extent plaintiff makes representations
based on documents, the documents are the best evidence and speak for themselves. Plaintff also
makes legal arguments as to priority of claims, to which no answer is required. The Andersons
have insufficient knowledge to admit or deny all other allegations contained in Paragraphs 44-50

of the first amended complaint.
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SIXTH CAUSE OF ACTION

(For Judicial Foreclosure of Deed of Trust Against All Defendants)
5L The Andersons refer to Paragraphs 1-50 above and hereby incorporate said
paragraphs by reference as though fully set forth herein.

52-56. Plaintiff fails to state a claim with its Sixth Cause of Action because judicial
foreclosure is a remedy, not a cause of action, To the extent plaintiff makes representations based
on documents, the documents are the best evidence and speak for themselves. Plaintiff also makes
legal arguments, to which no answer is required. The Andersons have insufficient knowledge to
admit or deny all other allegations contained in Paragraphs 52-56 of the first amended complaint.

SEVENTH CAUSE OF ACTION

(For Injunctive Relief Against All Defendants)
57. The Andersons refer to Paragraphs 1-56 above and hereby incorporate said
paragraphs by reference as though fully set forth herein. |
58. Plaintiff fails to state a claim with its Seventh Cause of Action because injunctive
relief is a remedy, not a cause of action. To the extent plaintiff makes representations based on

documents, the documents are the best evidence and speak for themselves. Plaintiff also makes

legal arguments, to which no answer 1s required. The Andersons have insufficient knowledge to

admit or deny all other allegations contained in Paragraph 58 of the first amended complaint. \

EIGHTH CAUSE OF ACTION

(For Appointment of a Judicial Referee Against All Defendants)

39. The Andersons refer to Paragraphs 1-58 above and hereby incorporate said
paragraphs by reference as though fully set forth herein.

60-64. Plaintiff fails to state a claim with its Eighth Cause of Action because appointment
of a judicial referee is a remedy, not a causc of action. To the extent plaintiff makes
representations based on documents, the documents arc the best evidence and speak for
themselves. Plaintiff also makes legal arguments, to which no answer is required. The Andersons
have insufficient knowledge to admit or deny all other allegations contained in Paragraphs 60-64

of the first amended complaint.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a claim upon which reliel can be granted in favor of Plaintiff
or against the Andersons in Counts V-VIIL

SECOND AFFIRMATIVE DEFENSE

The Andersons are not party to any document that requires the appointment of a judicial

referee. and is not bound by the terms of documents entered into between other parties.

THIRD AFFIRMATIVE DEFENSE

Plaintiff prays for relicf that exceeds the remedics allowable in its causes of actions.

FOURTH AFFIRMATIVE DEFENSE

Because the First Amended Complaint herein is couched in conclusory terms, the|
Andersons cannot fully anticipate all affirmative defenses that may be applicable to the within
action. Accordingly. the right to assert additional affirmative defenses, it and to the extent that
such affirmative defenses are applicable, is hereby reserved.

WIHEREFORE, the Andersons prays that Plaintiff take nothing by reason of the Complaint
on file herein, that the same be dismissed and that judgment be entered in favor of the Andersons
and against Plaintiff for a reasonable attorney's fee, for costs of suit and for such other and further
relief as may be just and proper in the premises.

DATED this 10" day of May, 2007.

JONES VARGAS

By: W%M

JANET L. CITUBB. ESQ.

Attorneys for Charles B. Anderson, Trustee of the
Charles B. Anderson Trust, and Rita P. Anderson,
Trustee of the Rita P. Anderson Trust
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